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TO THE HONORABLE CHAI R AND THE MEMBERS OF THE DI SCI PLI NARY
REVI EW BOARD

The District VII Ethics Conmttee Hearing Panel respectfully
shows:

. PROCEDURAL HI STORY

1. Raynond H. Wdng, Esq., hereinafter "Respondent", was
admtted to the practice of lawin the State of New Jersey in
1989.

2. Respondent is a solo practitioner whose |law office is
| ocated at 1952 Route 22, Bound Brook, New Jersey 08805.

3. By correspondence dated January 23, 1995, Respondent's
attorney, Peter N. Glbreth (Glbreth), advised the Ofice of
Attorney Ethics (QAE) that Respondent was charged in a Mrris
County Accusation with Endangering the Welfare of a Child, a
crine of the fourth degree; that Respondent pled not guilty to
said charge; and that he was admitted into the Pre-Tri al
I ntervention Program on Decenber 15, 1994. Gl breth further



advi sed that the crinme occurred in 1986 before Respondent was
admtted to the bar.

4. On May 15, 1996, a formal conplaint (Exhibit J-1) was
filed with the District VIl Ethics Conmttee and was served upon
Respondent .

5. Respondent's answer thereto has been narked as Exhi bit
J- 2.

6. A formal hearing was held before this Hearing Panel
consisting of Jeffrey S. Posta, Chair, and Allison E. Accurso,
Esq. and Marjorie L. Moore on the foregoing charges on February
27, 1997, which Respondent attended with his counsel, Peter N
G | breth, Esg.

7. The matter was presented by Nitza |I. Blasini, Deputy

Et hi cs Counsel. All exhibits are herewith subm tted.

1. UNCONTESTED FACTS

8. On July 26, 1993, Detective George M Botsko, of the
Morris County Prosecutor's Ofice, interviewed C M, date of
birth August 29, 1975, regarding a sexual assault incident which
occurred in 1986 invol ving Respondent. This incident had not
been previously reported by CM

9. CM related to Detective Botsko that when she was
approximately ten years old, she was sexual ly assaul ted by
Respondent on two occasi ons. Respondent was 30 years old at the
time (DOB: 2/5/56).

10. C.M described one incident in which Respondent touched
her between her |egs, near her inner thigh. The second incident
i nvol ved digital penetration of her vagina.

11. The QAE all eged that the act described in the first
i nci dent constituted sexual assault, since it involved sexual

contact by an actor with a victimwho is |less than 13 years ol d,



and the actor is at least 4 years older than the victim
N.J.S. A 2C 14-2(b). Sexual assault is a second degree crine.
N.J.S. A 2C 14-2(c).

12. The QAE all eged that the act described in the second
i nci dent constituted aggravated sexual assault, a first degree
crinme, since sexual penetration occurred and the victimwas | ess
than 13 years old. N.J.S. A 2C:14-2(a)(1).

13. On Novenber 13, 1994, in the presence of C. M, her
famly, Detective Botsko, and G| breth, Respondent admtted that
approximately eight years prior, while he was a | aw student, he
digitally penetrated C M

14. During said conference Respondent stated, "I digitally
penetrated her (CM). I'"'msorry | did that. |I hope you, (C. M),
will recover; | don't know why it happened, but it did."

15. On Decenber 15, 1994, Accusation Nunmber 94-12-01302A
was filed in Morris County chargi ng Respondent with a fourth
degree crine, endangering the welfare of a child, in violation
of N.J.S. A 2C:24-4(a).

16. On Decenber 15, 1994, upon entry of his not guilty
pl ea, Respondent was adnmitted into the Morris County Pre-Trial
| ntervention Program and ordered not to have any contact with
the victimor her famly.

17. Upon Respondent's successful conpletion of the Pre-
Trial Intervention Programon January 19, 1996, the charge was
formally di sm ssed.

[11. SYNOPSI S OF ALLEGATI ONS

18. The formal conplaint filed charged the Respondent with
the followi ng allegations of ethical m sconduct:

a. Comm ssion of crimnal acts which resect adversely

on Respondent's honesty, trustworthiness, or fitness as a

| awyer in violation of R P.C. 8.4(b)



' V. FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW

19. As a result of reviewing the testinony and exhibits,

t he Hearing Panel makes the followi ng factual findings and
concl usi ons:

The essential facts in this matter are not in dispute.
Respondent admits to having had inproper sexual contact with a
m nor in 1986, while he was in | aw school, prior to his
adm ssion to the bar of the State of New Jersey. Respondent was
charged with the fourth degree crine of endangering the welfare
of a child, plead not guilty to that charge, and was adnmitted to
a pre-trial intervention program Respondent successfully
conpleted the pre-trial intervention programand the crim nal
charge was thereafter dism ssed.

It is further not disputed by the OAE t hat Respondent has
had a "very successful" |egal career since being adnmitted to the
bar in 1989. The testinony and exhi bits denonstrate that
Respondent is a prom nent nmenber of the Chinese-Anerican | egal
and social community, and has achi eved many acconpli shnents
since 1986. Respondent is also happily remarried, has custody of
his children fromhis first marriage, and his wife testified in
his support. The OAE confirnms that Respondent has not been the
subj ect of any prior disciplinary proceedi ngs.

Normal |y, the existence of a crimnal conviction
constitutes conclusive proof of a respondent's guilt. R 1:20-
13(c)(1); In re Gpson, 103 N.J. 75, 77 (1986). In this case,
Respondent admits that the crimnal act occurred. Therefore, the
only issues that remain are jurisdiction over Respondent's
conduct before he was admtted to the bar of New Jersey and the
extent of discipline to be inposed. R 1:20-13(c)(2); Inre
Infinito, 94 N.J. 50, 56 (1983).



W are satisfied that there is jurisdiction over the
conduct of Respondent prior to his adm ssion to the bar under
the facts of this case. Respondent was a | aw student at the tine
of the offense, and we hold that the fact that Respondent's
of fense occurred three years prior to his adm ssion to the bar
of New Jersey does subject himto discipline. See In re Guil day,
134 N.J. 219 (1993) (six-nonth suspension inposed on attorney
who knowi ngly engaged in a pattern of deception in his
application for adm ssion to the bar); Inre Scott, 105 N J. 457
(1987) (public reprimand of an appellate division | aw secretary,
who was scheduled to be adnmtted to the bar nine days after she
had been arrested for possession of cocaine). Nor does the fact
t hat Respondent's crimnal conduct did not directly involve the
practice of |aw save himfromdiscipline. Simlar acts of
crimnal fraudulent activity, unrelated to the practice of |aw,
have resulted in substantial suspensions. See, e g., Inre
Batalla, 142 N.J. 616 (1995) (a two-year suspension for incone
tax evasion); In re Nedick, 122 N J. 96 (1991) (a two-year
suspension for incone tax evasion); In re Sol onon, 110 N.J. 56
(1988) (a two-year suspension for conspiracy to defraud the
United States by tradi ng upon confidential securities
information); In re Raqucci, 112 N.J. 40 (1988) (a two-year
suspensi on upon an attorney who di scovered a pension check for
5194, forged an endorsenent of the true payee and then converted
those funds for his own use); In re Kushner, 101 N. J. 397 (1986)
(a three-year suspension for knowi ngly making a fal se
certification to the court to avoid liability on a prom ssory
note).

The sole issue in this case is the type of discipline to be
i nposed. The OAE requests a 2-3 year suspension. Respondent

advocates the concept of a "suspended suspension”.



It is well established that the primry purpose of
discipline is not to punish the attorney but to preserve the
confidence of the public in the bar. The appropriate discipline
depends on many factors including the "nature and severity of
the crinme, whether the crinme is related to the practice of |aw
and any mtigating factors such as Respondent's reputation, his
prior trustworthy conduct, and general good conduct.” In re
Principato, 139 N. J. 456, 460 (1995); In re Lunetta, 118 N.J.
443, 445 (1989); In re Kushner, 101 N.J. 397, 400-02 (1986).

We do not believe that disbarnment or suspension will serve
any purpose given the facts and circunstances of this case,
ot her than to punish the Respondent, which is the role of the
crimnal justice system On the other hand, Respondent commtted
an act of serious m sconduct which deserves discipline.

The seriousness of Respondent's mi sconduct is mtigated by
the followi ng facts: Respondent’'s act was not done in his
capacity as an attorney; Respondent's exenplary personal and
pr of essi onal record; Respondent's pronpt notification and
cooperation with the disciplinary authorities; the fact that
Respondent was not yet a nenber of the bar when the of fense was
committed; the isolated nature of the offense; and the al nost
el even year tinme span that has occurred since the offense. These
are all reasons to i npose a | esser sancti on.

In fact, in In re Addonizio, 95 N J. 121 (1984), an
attorney engaged in repeated acts of sexual m sconduct and was
convicted of a fourth degree offense, and received a three nonth
suspension. In this case, Respondent was not an attorney at the
time the offense was comm tted. Therefore, a | esser sanction
than Addonizio is called for, and we believe that the sanction
of public reprimand is just and proper under the facts and
ci rcunst ances of this case.

V. DETERM NATI ON



20. The Panel has carefully considered and revi ewed the
testi mony and evi dence and has concl uded t hat Respondent's
conduct constituted ethical m sconduct in that Respondent's
adm ssion that he conmtted a crimnal act against a mnor
adversely reflects on his fitness as a | awer in violation of
R P.C. 8.4(b).

21. As a result, the Panel recomends that a public
reprimand be issued to Respondent.

DI STRICT VIl ETH CS COW TTEE

/sl Jeffrey S. Posta, Hearing Panel Chair
Dat ed: June 20, 1997
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